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TO INVESTORS

4 January 2013

EQUTflTRUST INCOME FUND ARSN 089 079 854
(RECEIVER APPO¡NTED) ("the Fund" or "ElF")

I refer to my previous reports and now provide my tenth update to investors since my

appointment as Court appointed Receiver and person responsibte for winding up the EIF on 21

November 201 1.

With it being in excess of one year since my appointment, this report summarises the actions

taken to date and remaining issues to be deatt with to finatise the winding up. My last report to

investors was on 9 November 2012. A December 2012 report was detayed due to significant work

being undertaken to dispose of a major asset in South Australia (commented upon further betow)

and the Christmas break.

1. Property Realisations

There have been 32 properties sold since my appointment with totat gross realisations of

approximatety 519.6 mittion and contracts accepted for six properties totatling approximatety

S7.3 mittion to date as detaited in the tables betow:

1.1 Loan Book Realisations
Security location Contract Sale Pr¡ce

(Excl. GST where
applicable)

Loan
(Borrower)

Loan Number

545,500lpswich, QLD

Securities sold/re

1 05648

'inanced

Mountbett

6,227,?.E5Tweed Central Murwittumbah, NSw
(22 tots)

1 05ó53

EE5,ouoKingsctiff, NSW105667 Resort Corp Admin

2,250,000Gtenelta, QLD1 05680 Morevale Land

Richmond, Nsw 2,1 00,000Checkting105717

925,000Redbank Ptains QLD105746 Western Land Corporation

2,750,oooKristine Newton Lennox Heads't05652

Bowen, QLD 500,0001054E2 Gamp Devetopments Pty Ltd

1,772,295Bowen, QLD10562?- National Resorts

Birkdate QLD zo7,5uTaytor AG & SK (refinance)105004

1,500,000Yamba, NSW1052Ø. East Coast Pty Ltd

519,662,664

There was a significant amount of rates and tand tax outstanding on the above properties, which

was required to be discharged at setttement.
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1.2 Properties Under Contract/Subject to Deed of Settlement

As this is a pubtic document, to ensure I do not prejudice completion of the contracts, I wi[[ not

at this time identify the individual contract vatues.

Settlement DateSecurity locationLoan
(Borrower)

Loan Number

To be confirmed
Griffith, NSW1 05735 Valencia Grove

30 January 201 3
Carbrook QLD105549 Corymbia Estates

17 June 201 3
Woneawatlen, QLDRosea Pty Ltd't05657

3l March 2013
Port Aueusta, SA105696 Morvale Land

7 January 2013
Port Macquarie, NSWKele ProDertv Group105721

29 August 2013
Murwittumbah, NSW

1 05653 Tweed Central

1.3 Properties Remaining to be Sold

A summary of the eight remaining properties to be realised atong with the key outstanding issues

to be resolved with respect to each property is provided betow. Again, as this is a pubtic

document and to ensure I do not prejudice any ongoing negotiations regarding the sate of the

properties, I witt not at this time identify their expected reatisabte values.

(i) Wirrina Cove

Wirrina Corporation Pty Ltd and the EIF are the mortgagees in possession of the Wirrina

Cove assets which comprise a resort, golf course, conference centre, caravan park,

marina, residentiat land and rural land.

The resort and surrounding assets have been under the control of the mortgagees since

at least 2010.

There was an unsuccessfut marketing campaign conducted in September 2011 with the

assets having been on the market since that time with no reasonabte offers received.

ln order to achieve a better outcome for investors it was decided to "break up" the

assets and offer the individual components for sate and after resotving the fottowing

issues:

- Removal of caveats registered on tittes in order to effect a sale of tand:' an

apptication to the Supreme Court of South Austratia has been made and an Order

obtained directing the removat of the caveats. There are sti[[ caveats registered on

the tittes of the marina berth under leases, which are in the process of being

removed.

- Recovery of outstanding water and sewerage [evies from the condominium body

corporate and estabtishing an agreement going forward:- the condominiums

(privatety owned) had not paid water and sewerage tevies since at teast 2008. An

agreement has been entered into with the condominium body corporate with respect

to the outstanding levies and ongoing bittings.

- Recovery of outstanding tevies/re-entry of detinquent under teases with respect to

marina berths.

- Apptying for a new Section 23 Authorisation pursuant to the Aboriginal Heritage Act

19BB:- the residentiat tand at Wirrina Cove inctudes 32 atlotments on the ocean
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front, 21 of which are located on an Aboriginat Site. A Section 23 Authorisation had

previousty been granted in retation to the retevant attotments to altow a devetoper

to buitd on the [and, however the authorisation did not extend to third parties who

acquired the tand. As it was not possibte to sett the tand with the existing

authorisation, this authorisation has been revoked and a new authorisation has been

apptied for, which is anticipated to be granted earty in 2013'

- Transfer of water and sewerage operations to a third party supptier:- the mortgagee

of the land, Wirrina Corporation Pty Ltd (a whotly owned subsidiary of EIF), currently

provides water and sewerage services to tand owners at Wirrina Cove' Under the

water lndustry Act 2012 l5Á), the water industry regutator, Essential services

Commission of SA, requires supptiers of water and sewerage services to be [icensed

from 1 January 2013. An exemption from a licence has been approved until 30 June

2013 and pending the transfer of the water and sewerage operations to a third party

supplier.

Ray White have been engaged to sett the assets at Wirrina Cove and an expressions of

interest campaign closed in this respect on 19 December 2012.

Detaits of the sale are located at http://wirrinacove.ravwhite.com'

The fottowing assets are avaitabte for sate either individuatty or in one [ine:

o Resort, gotf course and conference centre;

¡ Caravan park;

¡ Marina head lease;

. Approximatety 100 marina berth sub teases;

o 75 residential [ots; and

.6undevetopedtotsrangingfrom2lo23Thectaresinarea.

The sate campaign was extensive and resutted in approximatety 500 enquiries with 134

expressions of interest received.

At the time of writing this report, the acceptabte expressions of interest received are

being converted to contracts of sate.

(ii) Toowoomba Foundry

The property comprises a 50,290 square metre site situated within the City of

Toowoomba QLD, which inctudes a closed down foundry, offices and warehouses'

An ,Offers to purchase' campaign conducted by Ray White on behatf of the liquidators of

the owner of the site ctosed on ó December 2012. The marketing agent is currentty

finatising negotiations with those parties that submitted offers with a view to executing

contracts of sate in the next couple of weeks.

(iii)Cottingwood Park

The property is an engtobo residentiat devetopment site approximatety 77 hectares in

size situated in the suburb of Cotlingwood Park, QLD'

A highty conditionat offer for the property was received in May 2012, however fotlowing

tegat advice, the offer was not accepted and a new marketing campaign was undertaken

in september and october 2012. Offers have been received for the property, however at
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this stage are not at a [eve[ that is acceptabte to the Receiver. Discussions are ongoing

in this respect.

(iv)Mactean

The property is a residentiaI devetopment site approximatety 14 hectares in size situated

in the town of Mactean, NSW.

The property was passed in at auction on 5 December 2012. The market feedback

leading up to, and fotlowing the auction expressed some concerns about development

costs due to the property being ftood prone and having to bring filt onto the site.

Discussions are ongoing with interested parties who have been advised that in

accordance with the current approvals, no fitt is required to be brought onto the site.

The existing devetopment approval is currentty being extended and a feasibitity study

conducted to determine a residua[ [and value.

(v) Cornwattis and Richmond

The properties inctude a turf farm and devetopment site in Cornwattis, NSW and

Richmond, NSW respectivety. Both properties are in the control of a Receiver and

Manager.

A tender campaign has been undertaken by the Receiver with no offers accepted to
date. The third related property was sotd by the Receiver and Manager.

(vi) Murwittumbah

There is one remaining tot (23 lots have been sold/under contract to date) of vacant

industriat tand at Murwitlumbah, NSW. An offer has been accepted for this final lot and

a contract of sate is being finatised with an expected setttement date of 21 January

20't3.

(vii)Gotd Coast

The property consists of a residential house and land and is currentty subject to
possession proceedings, which is to be heard at the end of January 2013.

1.4 Legal Proceedings

There are currently several [ega[ actions on foot. I am unable to provide specific detaits with
respect to each matter and the expected outcome of same. However, I provide an overview

below:

Possession proceedings are underway with respect to a secured property with the matter
to be heard at the end of January 2013;

Two ctaims have been fited against the same valuer for negtigence and damages in

excess of 510 mittion. Expert witnesses are currentty preparing reports to progress the
ctaims. Any amount recoverabte witt be sought against a professionat indemnity

insurance poticy;

A deed of setttement has been executed with respect to a claim against a guarantor.

Fiting for defautt judgment against the remaining guarantors is underway;

Monetary judgement has been obtained against a guarantor, however a cross ctaim has

been filed by the borrower. The matter is tikety to go to trial in early 2013;
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Severat proceedings are ongoing against a bankrupt/retated parties to reatise his interest
in a property. This is tikety to resutt in a substantiaI recovery for the Fund; and

Other ctaims are stitt being considered against borrowers/guarantors/vatuers to
determine if commerciaI recoveries are achievable.

The actions are expected to realise several mitlion dottars for the benefit of lnvestors, atthough
this may take some time to reatise.

1.5 Overhead Expenses/Services Agreement

Upon my appointment, it was determined that costs being incurred by Equititrust Limited
(Receivers and Managers Appointed) (ln Liquidation) ("EL") as Responsibte Entity ("RE") for the
EIF was approximatety 5500,000 per month, which in my view was extremety high in retation to
the management of 29 loans and for the winding up of the ElF.

My abitity to controt overheads was limited because staff and consultants were not engaged

directly by EL as RE of the EIF but were engaged by a separate company, ECG Administration Pty
Ltd (ECGA) on behalf of the RE. Administrators were appointed to ECGA on 15 February 2012.

ln order to reduce and to obtain greater control of overhead costs associated with the
emptoyment of staff and consultants and the provision of ptant and equipment, I negotiated a

services agreement. The services agreement provided that an entity woutd provide certain
services to EL to enabte it to carry on the business of the RE for the purposes of the winding
down of the Fund, such as day-to-day management, accounting and taxation reporting,
information technotogy services, corporate administration services as wetl as the provision of
staff and consuttants and the use of the business premises from which EL operated. As a resutt of
the imptementation of the services agreement, EL's operating costs were reduced to
approximatety $147,000 per month. Under the terms of the services agreement, the intention
had been for the staff and consultants to be transferred to the new service provider, however
this had not been compteted at the time of the administrators' appointment to ECGA. As a
resutt, the staff and consultants were terminated by the administrators on 16 March 2012 and I

emptoyed 7 former staff/consuttants direct as receiver of the ElF.

Fottowing ongoing reductions of staff /consuttants and the premises move, and prior to
termination of the services agreement, the monthty overhead costs had been reduced to
between 565K and $70K per month. This monthty overhead cost has reduced as the number of
staff/consuttants decreased as the toan book was reatised.

From 21 December 2012, there witt be one remaining staff member assisting plus an lT
consuttant with the winding up of the Fund, which witt reduce overheads further to
approximatety S21,000 per month. lt is anticipated that the remaining staff member will finish
up by the end of March 2013 resulting in the ctosure of the Bundalt office and a reduction of
overhead costs to approximatety 57,200 a month, which wil[ retate to maintenance of the lT

infrastructure.
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2. Creditor Claims

2.1 Secured Creditors

As at the date of my appointment, the debt due to secured creditors totatted approximatety 5q.S

mittion. The secured creditors' claims have now been discharged, with the exception of

approximatety S1 .1 mittion in respect of bank guarantees issued by the National Austratia Bank.

The bank guarantees support bonds held by various Councits with respect to certain devetopment

sites. I am currentty investigating the action required for the bonds to be released by the
respective Councits.

2.2 Other Creditors

Other creditors that must be paid in priority to lnvestors inctude:

- Rates and land tax against certain properties to be reatised;

- Trade creditors, which relate to tiabitities necessarity incurred in the winding up of the
Fund;

- Any other creditors outstanding at the date of my appointment; and

- Receiver's remuneration and outtays.

There is a matter to be resotved with respect to an amount advanced by the Mclvor

Superannuation Fund to the EIF for approximatety 52.46m. The amount was advanced in or

around February 201 1 pursuant to a loan agreement, which provides for an interest charge of

15% per annum. The current balance of the loan is approximatety S¡.¡ miltion. Shoutd it be

substantiated that the Mclvor Superannuation Fund has a valid ctaim, this amount wilt rank in

priority to lnvestors.

2.3 Claims by the Liquidators of EL

The tiquidators of EL, Hatt Chadwick, have lodged an apptication for directions with the Court in

retation to the extent to which they are entitted to be indemnified out of EIF's assets for

remuneration and expenses incurred by them as Administrators totatting approximatety

5805,000. Their apptication is scheduted to be heard in February 2013, however as they faited

to meet the deadtine to serve the apptication on me then the hearing is tikety to be adjourned.

I have previousty queried the basis of their claims and their right to claim against the EIF's assets

and bearing in mind:

. I was atready appointed to wind up the EIF at the time of their appointment and was the

Receiver of the EIF's assets;

o The statements made by Richard Atbarran at the first meeting of creditors where he

advised lnvestors of the EIF that his costs and expenses woutd not come out of the Fund;

. The Court Order of 29 February 2012 (which the Administrators consented to) and which

ctarified the roles of the various insotvency practitioners in order to save the duplication

of costs; and
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Richard Atbarran's confirmation at the second meeting of creditors that if Halt Chadwick

were appointed Liquidators of EL they woutd not seek reimbursement of any costs from

the EIF as Liquidators.

3. Piper Alderman Class Action

I have been advised that Piper Alderman is continuing to progress the claims avaitabte to Unit

Hotders in relation to the Fund's demise. Unit hotders wishing to be part of the anticipated

action shoutd contact Shaan Palmer of Piper Atderman on (02) 9253 9920.

4. Receipts and Payments

I provide betow a summary of the Receipts and Payments of the Fund for the period since my

appointment on 21 November 2011 to 31 December 2O12.

lnterest lncome

Loan Recoveries:

Checkting Pty Ltd

Corymbia Corporation PtY Ltd

Corymbia Estates PtY Ltd

East Coast PtY Ltd

Etysian Marketing PtY Ltd

Gamp Devetopments PtY Ltd

Hottyander

Kristine Newton

Morvate Land Pty Ltd

MountbelI Pty Ltd

Resort Corporation Austratia (No 2) Pty Ltd

Rosea Pty Ltd

NationaI Resorts CorPoration

Taytor, AG & 5K

Toowoomba (Foundry Shopping Centre) Pty Ltd

Tweed Centrat PtY Ltd

Vatencia Grove PtY Ltd

Western Land CorPoration

Petty Cash on hand

Other lncome:

Pre-appointment ATO lodgements

Fees earned from Release of Mortgage

60,133.06

70,003.00

a

1,709,820.00

11,887.64

84,316.62

1 ,731,179.80

412,821.57

481,996.99

344,457.88

2,665,906.97

2,000,000.00

641,481.75

823,645.90

415,416.62

1,772,295.45

215,438.34

735,297.49

6,269,332.23

16,204.63

1 ,019,968.62 21 ,351,418.50

69.10

69,453.00

550.00

7
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Refunds received

Transfer from Pre-appointment accounts

Total ReceiPts

3ó0.50

1,263,719.13

22,745,7O3.29

Payments

Bank Charges

Consultant fees

Distressed Loan funding:
Boothers Pty Ltd

Checkting Pty Ltd

Corymbia Corporation PtY Ltd

Corymbia Estates PtY Ltd

CTP Pty Ltd

East Coast PtY Ltd

Gamp Developments PtY Ltd

Glenrowan Land PtY Ltd

Gonfanon Pty Ltd

Kele Property GrouP (Port

Morvale Land Pty Ltd

Mountbetl Pty Ltd

Newton, Kristine Lorraine

Resort Corporation Australia (No 2) Pty Ltd

Toowoomba (Foundry Shopping Centre) Pty Ltd

Tweed Central PtY Ltd

Vatencia Grove PtY Ltd

Western Land CorPoration

Windsor Turf PtY Ltd

Wirrina Cove

Office Estabtishment expenses

Document Production

GST Paid

lnsurance

lT expenses

Legal Fees

Office Rental charge

PAYG Paid

Receivers Fees (Court aPProved)

Remuneration

Outtays

Reimbursement of Expenses - Equítitrust Limited

Pre-appointment (prior to 21 November 2011)

41,358.40

230,638.1 9

462,878.83

66,708.25

21,571.00

391,432.40

108,558.74

4,215.00

10,678.62

47,865.58

55,735.66

180,436.78

4,546.18

117,136.25

1 ,108,786.85

862,026.10

1 50,309. 1 3

265,312.72

166,503.72

2,117,631.32

837,1 03.85

20,409.09

53,246.72

897.00

6,414,329.72

14,909.51

6,763.86

322,921.00

28,2',12.73

97,073.83

931,923.44

74,986.01

7ó,803.00

857,512.94

8
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Post-appointment (subsequent to 21 November 2011)

Secured Creditor Fees and Charges (Bitt Facitity)

Secured Credítor distribution

Commonweatth Bank of Australia

National Austratia Bank

Statutory Fees

Superannuation Paid

Tetephone, Fax & lnternet

Wages & associated reimbursements

Total PaYments

305,682.ó2

54,409.25

9,400,000.00

959,550.25

600,527.80

8,454,409.25

1,199.00

22,270.21

2,494.80

279,559.08

I 9, I 99,590. I 5

Closing Cash at Bank 3,546,113.14

I note that the ,Distressed Loan Funding' retates to marketing costs, agents' fees, consultants'

fees, tegal fees and rates and tand tax. The incurring of these costs are considered essential in

terms of successfutty reatising the assets subject to the Fund's securities'

Toowoomba (Foundry shopping centre) Pty Ltd includes rates of approximatety 5955,000'

insurance of approximately 565,000 and marketing costs of approximatety 540,000'

Wirrina Cove inctudes ongoing trading expenses of approximatety 5984,000, marketing expenses

of approximatety s367,000, insurance of approximatety 5229,000, tegat expenses of

approximatety 5180,000 and Pay as You Go withhotding tax of approximatety $285,000'

5. Estimated Return to lnvestors

I provide betow an estimated return to lnvestors of between 11 and 19 cents in the dottar as at

31 December 2012 as fo[[ows:

Total estimated selling Prices 32,145 49,205

Less: Setting costs - marketing and agents fees (3.5%) (1,1251 (1,722)

Bank Guarantees (net of cash at bank) 2,446 2,446

Other loan (3,300) (3,300)

Land Tax and Rates (8,211) (8,211)

Other unsecured creditors (587) (s87)

Low

$000's

High

$000's

Receivers fees (372l, (372)
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Estimated net amount available to lnvestors as at 31 December 2012 20,996 37,459

TotaI investor units 193,916 193,916

Estimated return in the dollar so.1 1 s0.1 e

The estimated return in the dottar has reduced from between 15 and 22 cents in the dottar as

provided in my 9th report to lnvestors dated 9 November 2012to between 11 and 19 cents in the

dottar primarity due to a revision of the estimated vatues of certain property securities (based on

offers received being tess than the professional vatuations hetd) and the accrual of outstanding

rates and land tax.

The above table does not take into account future operating costs, interest on the other [oan,

future Receivers fees and rates and land tax. lt atso exctudes any [ega[ recoveries against

borrowers, valuers or other third parties.

Subject to the sate of the properties currentty on the market and where sate campaigns are to

commence and particutarty depending on the sate of the two largest properties, I am hopeful

that lwitt be abte to commence interim distributions to lnvestors before 30 June 2013. Thiswitt

be after paying secured creditors, land tax and rates, Receivers fees and the unsecured creditors

who rank ahead of lnvestors' interests.

6. Receiver's Remuneration and Expenses

As advised in my prior updates to lnvestors, an apptication to the Court for the approval of my

remuneration was filed on 21 September 2012'

The apptication was heard on 25 October 2012 with the Court approving my remuneration for the

period Írom 21 November 2011 to 31 August 7012 in the amount of 5837,103.85 (inctusive of

GST). My fees for this period have now been paid.

I anticipate that my next apptication for approval of my remuneration wilt be in January 201 3. I

wit[ continue to advise lnvestors of a[[ future apptications with respect to seeking approval of my

remuneration.

I attach a summary of my current remuneration and outtays outstanding for the period 1

September ZO12 to 31 Decemb er 2012. My remuneration incurred during this period totats

5372,478 ptus outlays of 522,773 ptus GST.

7. Finatisation

The finatisation of the winding up of the Fund wilt include the fol[owing:

(i) Realise the remaining assets of the Fund noted in section 1.2 and 1'3 of this report,

which I anticipate witt be completed this year;

(ii) Finatise the remaining tegat proceedings and other ctaims where commercial recoveries

are considered achievabte. The time frames to finatise these matters wi[[ primarity be

determined bY the Courts;
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(iii) Pay outstanding creditor ctaims that have a priority over lnvestors;

(iv) Distribute surptus proceeds to lnvestors in proportion to the number of units of which

they are the registered hotder. As noted in section 6 of this report, I anticipate that an

interim distribution witt be made to lnvestors by 30 June 2013. A finat distribution to

lnvestors witt be made once all assets have been reatised; and

(v) Once the winding up is comptete, a registered company auditor witt be engaged to audit

the finat accounts of the Fund. A copy of the report prepared by the auditor wi[[ be sent

to lnvestors within 30 days after the report is received from the auditor.

8. Updating your contact details

lf lnvestors wish to update their postat address or bank detaits, a request should be submitted in

writing to the foltowing address.

Equititrust lncome Fund (Receiver appointed)

c/- BDO

GPO Box 457

Brisbane QLD 4001

9. Queries
Monthty reports witt continue to be uptoaded to the websites www.equititrust.com.au and

www. equititrustincomef und. com. au.

The remaining staff engaged by me to assist in the winding up of the Fund are [ocated at the

fo[towing address:

Postat Address: Equititrust lncome Fund Phone: 07 5510 4870

Wyndham Buitding Fax: 07 5510 4907

Levet 9, 1 Corporate Court
BUNDALL QLD 4217

Andrew Want of this office is, however, the key point of contact for atl investor queries.

Andrew can be contacted by the fottowing;

Phone: 07 3237 5999

Emait: andrew.want@equititrustincomefund.com'au

Shoutd lnvestors have any queries in retation to the winding up of the Fund, they shoutd contact

my office on (07) 3237 5999 or by email at info@bdo.com.au.

Yours faithfutly,

David Whyte

Receiver
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Senior Accountant ll

Consultant
Michalk, Dean

Pembroke, Ette

John
David

Andrew
Chris

, Jayden
Andrew

Tom

Annabel

DISBURSEMENT REPORT

Equltltrust lncome Fund (Recelver Appolnted)
'l September 2012 to 31 December 2012
Item
Airfares
Courier
Fax
Miteage

Parhng
Photocopy
Postage

Search Fee
Statutory Advertising
Travel - Accomodation
Travel - Car Rental
Travet - Taxi
Sub Total
GST

TOTAL

3,476.28

337.66

7.00
1,242.85

361.82

9,f 88.70
4,881.87

870.43
'1,0ó9.31

209.54

1,077.60

50.85
22,773.91

2,277.39

25,051.30




