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TO INVESTORS

18 Aprit 2013

EQUTilTRUST TNCOME FUND ARSN 089 079 854
(RECEIVER APPOINTED) ("the Fund" or "ElF")

I refer to my previous reports and now provide my twetfth update to lnvestors since my

appointment as Court appointed Receiver and person responsible for winding up the EIF on 21

November 2011. This report has been delayed by three weeks as I wanted to be in a position to
confirm that one of the substantial assets in the Fund, being the Cottingwood Park property, is

now subject to contract with this being executed on 10 Aprit 2013.

ln addition, I am pleased to advise that the contract of sate to transfer the water and sewerage

infrastructure and services at Wirrina Cove to Yankatitta Council was executed yesterday wÍth
setttement due on 31 May 2013. Completion of this sate witl then trigger settlement of the 75

residentiat lots at Wirrina Cove as this was a condition of the sates. These items are further
discussed at Section 1 betow.

1. Property Realisations

Provided below is a summary of the status of the remaining properties awaiting setttement or

stitt to be sold.

1.1 Properties Under Contract/Subject to Deed of Settlement

As this is a pubtic document and to ensure I do not prejudice comptetion of the contracts, I wi[[
not at this time identify the individual contract vatues.

Loan Number Loan
(Borrower)

Secuñty locâtlon Settlement Date

105735 Vatencia Grove Griffith, NSW
22 April 2013

105549 Corvmbia Estates Carbrook QLD
14 May 2013

105657 Rosea Pty Ltd Woneawallen, QLD
l7 June 201 3

Port Aueusta. SA
30 Aprit 201 3105696 Morvale Land

1 05ó5 3 Tweed Centra( Munvittumbah, NSW
29 August 201 3

30 August 201 3
105ó65 Corymbia Corporation Cottinqwood Park, QLD

I 05385 East Coast Mactean, NSW
13 June 2013

105739 Sunset Cove Devetopments Wirrina Cove, 5A
Various

Please note that the settlement dates for the properties at Griffith, Carbrook and Port Augusta

have been extended since my eteventh report to investors. The extensions were granted at the
request of the purchaser with an extension fee and/or defautt interest applicabte.
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Att properties noted above are subject to unconditional contracts with the exception of the

fo[lowing:

(i) Wirrina Cove

Ray White is continuing with the sale of the assets at Wirrina Cove. At the time of

writing this report, a totat of 134 offers have been accepted and/or contracts exchanged

totatting approximatety 57.87 mittion with respect to residential [and, rural land and

marina berth under leases. A summary is provided below.

Discussions are ongoing with interested parties in acquiring the Resort, Golf Course, and

Conference Centre and I anticipate that a contract witt be finalised in the coming weeks.

Fottowing feedback from the sale campaign, an asking price of 53 mittion has been set

for this part of the Wirrina Cove assets.

The key issues that are/were required to be resotved to effect setttement of the above

mentioned contracts inctude:

- Removal of caveats registered on tittes and obtaining consent from a subsequent

mortgagee. After protracted negotiations, I anticipate that the withdrawal of

caveats witt be compteted in the next two weeks along with consent being granted

by the mortgagee.

- Obtaining a new Section 23 Authorisation pursuant to the Aboriginal Heritage Act

1988 for 32 attotments on the ocean front (Esplanade tots), 21 of which are tocated

on an Aboriginat Site. This approval was received from the Minister's office on 15

Aprit 2013.

- Transfer of the water and sewerage operations to Yankatitta District Counci[. Under

the terms of the contract of sate, which was executed on 17 Aprit 2013, the water

and sewerage operations wi[[ be transferred to Councit by 31 May 2013.

(ii) Cottingwood Park

A contract was executed on 10 Aprit 2013, which is conditional upon the purchaser

obtaining approvat from the lpswich City Council and the Austratian Government

Department of Sustainabitity, Water, Population and Communities to clear the

vegetation on the site. lt is anticipated that the approvats witl be obtained by 31 Juty

2013 with setttement scheduted 30 days thereafter. The contract does altow the

purchaser to extend the contract for up to 28 days up to a maximum of three times upon
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payment of a non-refundabte fee of 578,706.85 (for each extension) if the approvals

have not been obtained.

1.2 Properties Remaining to be Sold

A summary of the status of the three remaining properties to be reatised is provided betow.

Again, as this is a pubtic document and to ensure I do not prejudice any ongoing negotiations

regarding the sale of the properties, I witt not at this time identify their expected reatisabte

vatues.

(i) Toowoomba Foundry

Negotiations are ongoing with an interested party and I am hopefut that a contract wi[[

be finatised shortty. The site has various contamination and heritage issues, which has

resutted in protracted contract negotiations.

(ii) Cornwatlis and Richmond

The Receiver has commenced a sate campaign with tenders ctosing on 23 Aprit 2013.

(iii)Gotd Coast

The property consists of a residential house and tand and is subject to possession

proceedings, which are currentty on foot. I have fited a ctaim and statement of ctaim

and are currentty awaiting for the defendant to fite a defence. lt is anticipated that

mediation will take pl.ace by 7 June 2013.

1.3 Legal Proceedings

As advised in my eteventh report to lnvestors, there are several [ega[ actions currently on foot. I

am unabte to provide specific details with respect to each matter and the expected outcome of

same. However, I provide an overview below:

- As indicated above, possession proceedings are underway with respect to a secured

property. Mediation is to take ptace by 7 June 2013 after the claim is todged and

responded to;

- Two claims have been fited against the same vatuer for negtigence and damages in

excess of 510 mittion. Expert witnesses are currentty finatising reports to progress the

claims. Any amount recoverabte witt be sought against a professional indemnity

insurance poticy;

- A deed of setttement has been executed with respect to a ctaim against a guarantor.

Defautt judgment against the remaining guarantors has been obtained and letters of

demand have been served. I anticipate that a sequestration order witl be obtained

bankrupting the guarantors;

- Monetary judgement has been obtained against a guarantor, however a cross claim has

been fited by the borrower. The matter is tikety to go to trial in mid-2013 once evidence

has been considered;

- Severa[ proceedings are ongoing against a bankrupti retated parties to reatise an interest

in the surptus proceeds from the sate of a property. This is tikety to result in a

substantial recovery for the Fund; and
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- Other ctaims are stitt being considered against borrowers/guarantors/vatuers to

determine if commercial recoveries are achievabte.

Given the nature of these matters, they are tikety to take some time to resolve. However, it is

expected that the actions wi[[ realise several million dotlars for the benefit of lnvestors.

2. Creditor Claims

2.1 Secured Creditors

As advised in my eteventh report to lnvestors, secured creditors' ctaims have been discharged,

with the exception of approximatety 51.1 mitlion in respect of bank guarantees issued by the
National Australia Bank.

The bank guarantees support bonds hetd by various Councils with respect to certain development

sites. Discussions are ongoing with the councils to determine when the guarantees may be

released.

2.2 Other Creditors

As advised in my eteventh report to lnvestors, there are a number of creditors that must be paid

in priority to lnvestors, which inctude:

- Rates and land tax against certain properties to be reatised;

- Trade creditors, which relate to tiabitities necessarity incurred in the winding up of the
Fund;

- Any other creditors outstanding at the date of my appointment; and

- Receiver's remuneration and outtays.

lam sti[[ investigating the amount advanced by the Mclvor Superannuation Fund ('MSF') to the
ElF, the current batance of which is approximatety 53.3 miltion. ln this regard, I was of the
understanding that the trustee of the MSF was À,lM Hotdings Pty Ltd (Receivers and Managers

Appointed) (ln Liquidation) ('lvlMH') and, therefore, if it coutd be determined that the debt was

due and payabte then funds woutd be repaid to the Liquidators of À4MH. However, I have since

been advised that the trustee of the MSF was purported to have been changed to MSM Famity

Hotdings Pty Ltd ('MSM') on 20 September 2011. This is surprising because of representations

made by Mr Mark Mclvor/À4MH seeking repayment of the loan after my appointment on 21

November 2011. lt should be noted that the directors of MSM are Mr Mark Mclvor and Mrs Stacey

Mclvor. The sole sharehotder of MSM is Mr Mark Mclvor. My investigations are ongoing with
respect to this matter and I am currently obtaining lega[ advice as to how to proceed with the
demand for repayment of the loan.

2.3 Claims by the Liquidators of EL

As advised in my eteventh report to lnvestors, the tiquidators of EL, Ha[[ Chadwick, lodged an

apptication for directions with the Court in retation to the extent to which they are entitted to
be indemnified out of EIF's assets for remuneration and expenses incurred by them as

Administrators totatting approximatety 5805, 000.

Hatt Chadwick has stit[ not fited the application for directions. lt is therefore unctear if this witt
proceed.
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3. Piper Alderman Class Action

I understand that Piper Alderman is continuing to progress the ctaims available to Unit Holders in

relation to the Fund's demise. Unit hotders wishing to be part of the anticipated action should

contact Wittiam Nolan on (02) 9253 9921 or emai[ wnotan@piperatderman.com.au.

4. Receipts and Payments

I provide betow a summary of the Receipts and Payments of the Fund for the period from 1

February to 31 March 2013.

Opening Cash at Bank 4,513,673.44

Summary of Receipts and Payments for the Period

I February 2013 to 3l March 2013

Receipts

lnterest lncome

lnvestment lncome - Wonderkids Pty Ltd

Loan Recoveríes:

Corymbia Estates Pty Ltd

Rosea Pty Ltd

Spottiswood, Graham (A BankruPt)

Vatencia Grove Pty Ltd

Total Receipts

40,000.00

36,666.66

100.00

185,750.00

17,343.20

10,000.00

262,516.66

289,859.86

Payments

Bank Charges

Dí stressed Loan fundì ng:

Boothers Pty Ltd

Checkting Pty Ltd

Corymbia Corporation PtY Ltd

Corymbia Estates PtY Ltd

East Coast Pty Ltd

Gonfanon Pty Ltd

Nationat Resorts Corporation

Newton, Kristine Lorraine

Spottiswood, Graham (A BankruPt)

Toowoomba (Foundry Shopping Centre) Pty Ltd

Tweed Central Pty Ltd

Vatencia Grove Pty Ltd

Western Land Corporation

Windsor Turf Pty Ltd

Wirrina Cove - Advances

- Legal Fees

38.90

18,035.60

34,811.10

52,717.50

198.00

7,973.86

4,770.56

22,751.79

1,650.00

912.23

14,010.20

1,109.45

11,694.70

18,131.75

37,213.63

1 07,833.05

292,440.47
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Closing Cash at Bank 4,059,635.71

I note that the 'Distressed Loan Funding' retates to marketing costs, agents' fees, consultants'

fees, legal fees and rates and land tax. The incurring of these costs are considered essential in

terms of successfutly reatising the assets subject to the Fund's securities.

5. Estimated Return to lnvestors

I provide betow an estimated return to lnvestors of between 12 and 16 cents in the dollar as at
1 5 Aprit 2013 as fottows:

- Sundry

- Valuation Fees

lnsurance

lT expenses

Legal Fees

Office Rentat charge

Wages & associated reimbursements

Total Payments

Cash at Bank

Estimated setting prices

Less:

Bank guarantees

Setting costs (3.5% of sate price)

Other loan

Land tax & rates

Other unsecured creditors

Receiver's fees

Estimated net amount available to investors as at l5 April 2013

Total investor units

Estimated return in the dollar

1,554.30

11,900.00

4,059

34,290

(1,100)

(1,200)

(3,300)

(8,500)

(800)

(678)

22,771

193,916

o.12

679,708.19

720.93

11,394.36

24,670.15

10,856.02

1ó,509.04

743,897.59

4,059

42,390

(1,100)

(1,4841

(3,300)

(8,500)

(ó00)

(ó78)

30,787

193,916

0.16

The above tabte does not take into account future operating costs, interest on the other [oan,

future Receivers fees and rates and land tax. It also excludes any legat recoveries against

borrowers, valuers or other third parties.
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With the majority of the remaining properties now subject to contract/under offer, I have used

the contract/offer prices as the low and high estimated setting ranges. This has had the result

of 'firming up'the low estimate which has increased from 11 cents to 12 cents in the dottar and

reduced the high estimate from 18 cents to 16 cents in the dollar as provided in my last report
dated 28 February 2013.

The timing of an interim distribution to investors witt be dependent on settlement of the highest

value properties at Wirrina Cove, Collingwood Park, the Toowoomba foundry and Cornwattis and

Richmond.

The majority of the Wirrina Cove properties/assets are expected to settte by June/Juty 2013.

lf Cotlingwood Park settles on the contracted date of 31 August 2013 (with no extensions

required) and Toowoomba, Cornwattis and Richmond properties are sotd, I witt be in a position to
commence distributions in September 2013.

The distribution to investors witl take ptace after paying secured creditors, land tax, rates,

Receivers fees and the unsecured creditors who rank ahead of lnvestors' interests.

6. Receiver's Remuneration and Expenses

I attach a summary of my current remuneration and outtays outstanding for the period from 1

September 2012lo 31 March 2013. My remuneration incurred during this period totats 5678,432
ptus outtays of 538,177.13 ptus GST.

I anticipate that my next apptication for approval of my remuneration witt be heard in May 2013.

A copy of my application in this respect wil.[ be posted to the websites www.equititrust.com.au
and www.equititrustincomefund.com.au and investors wi[[ be notified when this application has

been lodged.

7. Updating your contact details

lf lnvestors wish to update their postal address or bank details, a request should be submitted in
writing to the foltowing address.

Equititrust lncome Fund (Receiver Appointed)
c/- BDO

GPO Box 45TBrisbane QLD 4001

8. Future Reports

As 34 of 46 properties have been sold and the majority of the remaining properties are subject

to contract/under offer, then in order to reduce costs, I intend issuing reports to investors every

two to three months rather than monthty.
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9. Queries
The Bundall office witt be closed on 30 Aprit 2013 and therefore any queries should be directed

to Andrew Want of this office who can be contacted as fottows;

Phone: 07 3237 5999

Emait: andrew.want@equititrustincomefund.com.au

Shoutd lnvestors have any queries in retation to the winding up of the Fund, they should contact

my office on (07) 3237 5999 or by email at info@bdo.com.au.

Yours faithfutty,

David Whyte

Receiver
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Equititrust lncome Fund (Receiver Appolnted)
1 September 2012 to 31 March 201 3
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0.00
0.00
0.00
0.00
0.00

74.30
54.20
0.20
2.50
0.50
0.00

1 00.30
28.00

348.30
0.30
1.00
1.70

0.50
7.70

0.90
0.80
't.70

41,ó08.00
23,035.00

83.00
97s.00
I 75.00

0.00
3 1 ,093.00
7,5ó0.00

94,041.00
72.00

270.00
374.00
95.00

't,463.00

1 35.00
1 00.00
127.50

299,997.00
237,022.50

83.00
975.00
I 75.00
403.00

3 1 ,1 55.00
8,1 8 1 .00

97,551.00
72.00

528.00
374.00
95.00

1,4ó3.00
1 35.00
1 00.00
127.50

557.70
0.20
2.50
0.50
1.30

1 00.50
30.30

361.30
0.30
2.40
1.70

0.50
7.70
0.90
0.80
1 .70

425

415

390

350

310

310

270
770
240
220

220
190

190

150

125

75

Supervisor
Senior Accountant I

Senior Accountant I

Senior Accountant ll
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, Samuel
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Richardson

Maree

David

DISBURSEMENT REPORT

Equititrust lncome Fund (Recelver Appointed)
1 September 2012to 31 lrtarch 2013
Item
Airfares

Car Hire
Courier
Fax

GeneraI
MiIeage
Parking
Photocopy
Postage

Search Fee

Taxi Fares

Sub Total
GST

TOTAL

6,145.62
1,076.23

634.91
7.00

2,567.87
1,726.40

552.63

16,426.80
4,921.96

885.93
261.11

34,706.48
3,470.65

38,177.13




